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Introduction

The Joint Africa-EU Strategy (JAES) is an overarching policy framework between the AU and the EU with the aim of establishing a “political partnership” between two Unions and to support the pan-African integration process, amongst others through the consolidation of the African architecture at continental level. However, it is not a legal framework and specific financial instruments have not been dedicated to this endeavour.  There are two aspects to supporting the implementation of the JAES:  first, the JAES process, and second specific activities associated with the JAES Action Plan under each of the 8 thematic partnerships.  For the moment, funding for African participation in the JAES process has been taken mostly from the funds dedicated to support the AU’s institutional and capacity development under the pan-African allocation of the Intra-ACP envelope of the European Development Fund (EDF).
 Funding for specific activities implemented under the JAES Action Plan currently come mostly from the EDF and partly from EU member states. The European Union has made a commitment in the JAES to gradually align other policy processes and instruments to it.

The EDF is governed by the Cotonou Partnership Agreement (CPA) between a group of African, Caribbean and Pacific countries (ACP) on the one hand, and the European Commission and Member States of the European Union on the other. The CPA is a legally binding international agreement, signed in 2000 for a 20-year period, building on 25 years of cooperation between the ACP and the EU. Thus, the JAES and the CPA are very different in nature and an overall objective must be to seek to promote complementarity between these two frameworks. 
The regular 5-yearly revision process of the CPA offers an opportunity to increase the coherence of the fragmented EU support and approach to Africa. Negotiations for the current revision of the CPA are scheduled to be finalised by February 2010. After this ongoing revision and ahead of the next revision that will take place in 2015, both parties should reflect more fundamentally about the policy frameworks that should ideally regulate EU-Africa relations. 
It is also important to be aware that with the possible ratification (in December 2009) of the Lisbon Treaty (setting out the future governance of the European Union), there are several reasons to believe that the relevance of the ACP Group for the EU will be called into question:

· Integrating the EDF into the EU’s regular budget instead of keeping it separate may be made easier and the role of the ACP Group may be affected.  

· A new configuration of the EU’s external action, led and coordinated by a double-hatted Council High Representative for Foreign Affairs and Security Policy who is also a member of the Commission and his new European diplomatic service is expected to bring about a general push for more consistency in external relations, leading to a likely end of differential diplomatic relations between the EU and the ACP Group, and the EU and other developing countries 

· Reshuffling of the European Commission services may end the institutional separation between ACP (DG Dev) and other developing countries (including North Africa) (DG RELEX) 

The first objective of this note is to help understand the linkages between the two policy processes, the JAES and the CPA. The second object is to reflect on an adequate role division between the actors and institutions of these two partnerships for the short-term. The third objective is to prepare the ground for a more fundamental revision of the EU’s policy frameworks towards Africa for the medium and longer term. 

Background on the Cotonou Partnership Agreement and the European Development Fund 

The CPA is an agreement between the ACP States
 on the one hand, and the European Community (as represented by the European Commission) and its Member States as contracting parties on the other hand. "ACP States" are the Member States of the "ACP Group of States", formally established in 1975 with the Georgetown Agreement. The ACP Group has its own institutions and decision-making processes (see Annex). These institutions are linked to the European Community through the joint institutions of the Cotonou Agreement (see Annex). The cohesion of the ACP Group is increasingly being threatened by internal and external dynamics, bringing to the fore an increasing divergence of interests and needs.

Regional organisations are currently not individually mentioned by name in the main body of the CPA text although their role is recognised in general.  Instead, the CPA provides for the ACP to mandate specific regional organisations for different purposes. In the last revision in 2005, amendments were introduced to ensure that the AU, a continental organisation including both ACP and non-ACP Member States, could be among those mandated.  In addition, an amendment was made in Annex IV to name the AU specifically as being eligible for funding from the Intra-ACP envelope.
 As a result, it is in fact the only supra-national ACP body to be so named. 
The African group makes up for 4 out of 6 regions within the ACP Group. 48 out of 79 ACP countries are African. These countries are party to both the AU (including RECs) and the ACP institutions, and consequently also to the JAES structures and the Joint ACP-EU institutions. In the near future, they may also participate in new EPA institutions that will deal with economic and trade issues including aid for trade. All the involved institutions (see Annex) handle overlapping political, economic and development cooperation issues between the EU and African countries, regions and the continent. These overlaps have led to a certain lack of clarity on the best forum to discuss and decide issues. Also, African countries and regions have to spread their scarce resources over a number of institutional structures. For a new framework as the JAES, this may mean that there will be limited incentives and investment of resources from African partners to fully engage to make this partnership work.

The uneasy co-existence of the CPA and the JAES

The CPA and the JAES currently coexist without a clear division of tasks, as illustrated by the following examples:
· In practice, the ACP Secretariat has established itself as a partner in managing development cooperation funds for the EU, having acquired decades of experience with the EDF. Also the AU has acquired some, albeit limited experience in managing such funds, amongst others through the intra-ACP funds allocated to the AU.
· In the area of economic and trade cooperation the Economic Partnership Agreement (EPA) negotiations were organised with the various ACP regions separately. The signing of comprehensive EPAs will create new institutions that will supersede existing ACP trade institutions. The role of the AU has so far been rather limited in this area and many doubt the added value of the JAES Partnership on Trade and Regional Integration for this reason. Here, the Regional Economic Communities (RECs) are likely to be the leading actors, not only for monitoring the EPAs but also for co-ordinating Aid for Trade funds. However, the AU – as an apex organisation in charge of promoting continental integration – could play a critical role in promoting harmonisation and coherence between the various regional EPAs (consistent with its mandate to promote continental integration)..   
· Concerning the political dimension, the political value added of the AU is recognized. The AU has in certain instances replaced the ACP Group when it comes to political dialogue between the EU and African countries such as with Mauretania or Guinea in 2009. This is likely to increase given that a majority of ACP countries undergoing Article 96 consultations are in Africa. 

The above shows that co-existence of the CPA and the JAES as presently constituted is less than optimal. The lack of coherence between the two frameworks has raised a number of strategic and practical challenges. These include:

· How to respect the political commitment made under the JAES to treat Africa as one given the geographical areas covered by the CPA? (See paper I for more details). 

· With the existence of the JAES, should prominence be given to the ACP Secretariat when the EU engages in political dialogue with an African country – as per article 8 of the CPA – or should it rather engage with the AU/AUC (which has been building an institutional infrastructure to deal with peace, security and governance issues on the continent)? 

· Duplication of various dialogue structures, working groups, expert meetings, etc that exist in the CPA, the JAES and other processes (such as the EPAs). Rationalisation is needed to avoid parallel and/or competing dialogue processes, to ensure coherence with the mandates of the various players and to reduce transaction costs.
· As a framework, the JAES does not have specific financial instrument associated to it. So far, the implementation of some projects that were put under the JAES when the different partnerships were formed, is dependent on the 10th EDF – thus on the CPA. This means that, de facto, the implementation of the JAES will depend of the CPA and as a result coordination between the two frameworks should be ensured. 

· Furthermore, the lack of clarity on how the JAES and the CPA interrelate may raise questions – notably among African Member States – on the added value of a JAES framework deprived of financial resources. The absence of a clear added value may mean a lack of interest in engaging with the JAES. 
· Defining such an added value clearly is crucial to sustain the interest of the Caribbean and Pacific partners who might feel that Africa is receiving an undue share by using more CPA financial resources than they are entitled to in order to implement the JAES. 

The revision of the CPA: A first opportunity to improve coherence

The regular revision process of the CPA may offer a first opportunity to adapt the legal agreement to changing realities. However, the possibilities may be limited, as the revision process has already started. Ideally, the current revision should clearly address some of the overlap and duplication of institutions or at least increase coherence of EU support and approach to Africa. As the EU has committed itself to a political partnership with the AU, it would only be logical to adapt the CPA to this new reality by ensuring that the CPA supports continental integration in Africa in general and the JAES in particular. However, both the African and the European side have felt constrained on the subject so far, careful of sensitivities not only in the context of the ACP but also in the process of AU integration. Thus the JAES, although currently financed mainly through the EDF, is not mentioned in the negotiation mandates of the two parties in the on-going revision of the CPA.

The ACP as a Group does not yet seem to have developed a clear position on how to react to the growing prominence of the AU in general and the trend to allocate an increasing (yet overall limited) share of the EDF to pan-African issues.  It struggles to balance the desire for maintaining ACP solidarity on the one hand and recognising the diverging interests of the ACP regions on the other hand. On the EU side, Member States are reportedly against a formal joint agreement on how the JAES is to be dealt with in the CPA context. However, the EU side wants to strengthen the regional dimension of the agreement, in particular explicitly recognising the role of the African Union in the political sphere. 

While negotiations of the 2010 revision of the CPA are ongoing, far reaching changes to the legal basis of partnership will most likely have to wait until 2015. Yet this does not mean that certain innovations related to funding cannot occur prior to this in relation to a pan-African budget envelope (see Paper II).
What next?  Starting the debate on the harmonisation of the various policy frameworks dealing with Africa

A multi-actor consultation process should start as soon as possible in order to explore ways and means to address the major problems of coherence between the CPA and the JAES. If there is a political interest from both the African ACP States and the EU/EC to gradually ensure greater coherence between the JAES and the CPA, then they should also be willing to put in place the conditions for this work in practice. In terms of process, a two-phased approach is proposed:

Phase 1

In the first phase, stakeholders should reflect on how to find creative ways to gradually ensure more coherence between the two policy processes, including to
· Agree on a clear role division between the actors of the CPA and the JAES
· Ensure synergies and coordination between institutional structures that handle the same topics or a rationalisation of the institutional dialogue mechanisms
· Consolidate the role of the AUC in political dialogue. 
· Ensure that the role of the AU in the CPA is complementary to and mutually reinforcing the role of the African regional organizations. 
· Establish at short notice a multi-annual programmable pan-African budget envelope to deal with the continental agenda of the JAES. This is a precondition for allowing the AU to fulfil its (expanding) roles in both the JAES and the CPA.
 This envelope would constitute a transitory measure awaiting further clarification on the overarching policy framework for Africa-Europe relations.
· Better adapt EDF allocations to JAES needs (currently most JAES projects are funded from EDF money but a joint agreement between ACP and EU stakeholders on this does not yet exist). The EDF already has an existing system of funding allocation at national and regional level and EDF funding allocations are slowly beginning to be synchronized with the JAES, but further adaptation is required.

· Ensure that all these issues are clearly kept in mind when drawing up the second JAES Action Plan for 2011-13 – a process that could begin towards the end of 2009.
Phase 2

In a second phase, stakeholders should be prepared to engage in a more fundamental debate on the future of both frameworks, including on the following key questions:

· What needs to be in place to make the JAES work as an overarching framework for EU-Africa relations in the long term?

· What is the relevance and added value of the ACP Group and the CPA for African states in the long term?
· How to move from the pan-African budget envelope (considered as a transitional measure) towards a full-fledged financial instrument for funding continental integration processes in the framework of the political partnership between Africa and Europe? 
In the two phases it is important to ensure that the interests of the other ACP partners (Caribbean and Pacific) are fully taken into account in the discussions, that their buy-in for any desired amendments is actively thought about at an early stage and that the process of preparation for 2015 is characterised by transparency and partnership within the ACP. 
Conclusion  

Issues of financing of the JAES are inextricably linked to the wider issues associated with the relationship between the JAES and the CPA.  As regionalisation trends between EU and A, C, and P regions are emerging, there are some fundamental questions being raised regarding the future of the ACP group. From an African perspective, the role of the JAES in AU-EU relations would probably take precedence over the CPA. In the meantime, an open reflection on the added value and comparative advantages of the ACP Group could help it shaping its role for the future, in a division of labour with the ACP regions and the AU vis-à-vis the EU and in the international context. ACP stakeholders would also benefit from a more consistent EU approach, freeing up resources and speeding up decision-making. 

	Key messages

· The JAES and the CPA are very different in nature and currently co-exist somewhat uneasily.  Functionally there is an overlap between the focus of JAES and the CPA in political dialogue, trade and policy management structures that is inefficient and incoherent.
· An overall objective for the short term should therefore be to seek to promote political coherence and complementarity between the two frameworks.  The creation of a pan-African budget envelope could be helpful in this respect.
· A more far-reaching reflection and dialogue on the future of the Cotonou Partnership Agreement and ACP Group and its relation to the JAES is urgently needed.  This should be a multi-stakeholder process requiring leadership in Africa and Europe




Annex:  Comparison of Institutions in the ACP, Cotonou, AU, JAES and Cariforum EPA
	
	ACP
	CPA
	AU
	JAES
	Cariforum EPA institutions


	Political and policy orientations 
	Summit of Heads of State/ Government 

Role: the highest organ in the ACP Group’s institutional structure, which defines the main policy guidelines of the Group and instructs the Council on their implementation; 
	
	Summit of Heads of State/ Government
	Africa-EU Summit of Heads of State/ Government
	

	Decision-making
	Council of Ministers

Composition: formed by government representatives of each ACP state; 
Role: the main decision making body; is responsible for the implementation of the policy guidelines as defined by the Summit;
	ACP-EU Council of Ministers

Role: a decision making body;
	Executive Council

Role: coordinate and take decisions on policies in areas of common interest to the Member States
	The Ministerial Troika; Senior Officials Meeting;
	Joint CARIFORUM-EC Council

Composition: Members of the Council of the EU, Members of the European Commission, CARIFORUM Government representatives at the Ministerial Level;

Role: responsible for the operation, implementation and monitoring of the Agreement.

	Decision-making/ implementation;
	Committee of Ambassadors

Role: a second-level decision making body; 

Bureau of the Committee of Ambassadors composed of nine members: Four African representatives (one per region), one representative from the Caribbean, one representative from the Pacific. A Chairperson selected on the basis of a rotation among the four African regions, the Caribbean, and the Pacific, to ensure that the six regions have an equal opportunity to chair the Committee of Ambassadors. The outgoing Chair and incoming Chair as full members. The Committee has six technical Subcommittees which cover the following areas: Political, social, humanitarian and cultural affairs; Trade and Commodity Protocols; Investment and the private sector; Sustainable development; Financing and development.
	ACP-EU Committee of Ambassadors

Role: supports the Joint Council to fulfil its tasks;
	Specialised technical Committees 

Role: prepare projects and programmes of the Union and submit it to the Executive Council;
	College-to-College (C2C) meetings 

Composition: European Commission, AU Commission;

Role: to direct and develop an Africa-EU political agenda, to strengthen political and technical cooperation between the executives on the two continents, to monitors implementation of the JAES;

AU-EU Joint Task Force Composition: AUC, EC and Council Secretariat departments, 

EU and AU lead countries of the 8 partnerships

Role: meets every six months to maintain momentum between the annual C2C meetings. 

JEGs Composition: African, European and international actors, plus intention to involve CSOs

Role: informal, open-ended bodies to provide a forum for experts to discuss the implementation and financing of the priority actions; mandated to coordinate members’ roles 

	CARIFORUM-EC Trade and Development Committee
Composition: Senior officials from both Parties.

Role: Assist the Joint CARIFORUM-EC Council in the execution of its Trade and Development duties.



	Implementation
	ACP Secretariat

Role: puts into practice the decisions taken by the other ACP institutions;
	
	AUC and other AU organs such as  RECs 

	
	

	Advisory bodies
	ACP Parliamentary Assembly

Role: the advisory body of ACP Group’s institutions; 
	Joint ACP-EU Parliamentary Assembly

Role: a consultative organ;
	Pan-African Parliament, ACPHR, ECOSOCC, 
	European Parliament and Pan African Parliament
	CARIFORUM-EC Parliamentary Committee

Composition: Members of the European Parliament and CARIFORUM States’ legislatures.

Role: Serve as a forum for members of the European Parliament and CARIFORUM States’ legislatures to meet and exchange views.


	CSOs
	
	
	ECOSOCC
	
	CARIFORUM-EC Consultative Committee 

Composition: Representatives of civil society organisations.

Role: Assist the Joint CARIFORUM-EC Council to promote dialogue and cooperation between representatives of civil society organisations.




Initiated by the Georgetown Agreement and Lomé Conventions and improved by the Cotonou Agreement, the EU-ACP partnership is shaped by several actors.
The ACP Group disposes of specific decision making, consultative and executive bodies, created to serve the Group’s objectives and interests, including:
· The Summit of Heads of State/Government, the highest organ in the ACP Group’s institutional structure, which defines the main policy guidelines of the Group and instructs the Council on their implementation;
· The Council of Ministers, the main decision making body, formed by government representatives of each ACP state, is responsible for the implementation of the policy guidelines as defined by the Summit;
· The Committee of Ambassadors, a second-level decision making body, which assures the continuity of the ACP institutions’ work;
· The ACP Parliamentary Assembly, the advisory body of ACP Group’s institutions, groups the ACP parliamentarians that are members of the Joint Parliamentary Assembly;
· The ACP Secretariat, based in Brussels, assists and facilitates the work of the ACP institutions and the joint ACP-EU institutions. It puts into practice the decisions taken by the other ACP institutions, to fulfill the tasks assigned to these institutions and to monitor the implementation of the EU-ACP Partnership Agreement.
Along with these, the Cotonou Agreement establishes the creation of three joint EU-ACP institutions, formed by an equal number of EU and ACP representatives, plus a member from the Commission. These include:
· The ACP-EU Council of Ministers: a decision making body, responsible for the adoption of decisions necessary for the implementation of the Agreement. Regular meetings are held once a year;
· The ACP-EU Committee of Ambassadors, formed by the permanent representatives of each Member State, a representative of the Commission and the head of mission of each ACP country to the European Union, supports the Joint Council to fulfill its tasks;
· The Joint Parliamentary Assembly, a consultative organ, meets in plenary twice a year, discussing the promotion of the democratic process, the dialogue between peoples and awareness raising of development issues; issues related to the implementation of the Agreement, also by adopting resolutions and recommendations to submit to the Council of Ministers. The continuity of its work is assured by the Bureau of the Joint Parliamentary Assembly and by three Standing Committees. The Joint Assembly is also responsible for carrying out the dialogue with representatives of social and economic partners and civil society actors.
· Furthermore, the annexes of the Cotonou Agreement state that cooperation has to 'support institutional mechanisms that provide assistance for business and promote agriculture.' These are the Centre for the Development of Enterprise and the Technical Centre for Agricultural and Rural Cooperation ACP-EU. The Committee of Ambassadors supervises both institutions.
Sources:

Further Information on the EU-ACP institutions in the Cotonou Partnership Agreement available at http://ec.europa.eu/development/icenter/repository/Cotonou_EN_2006_en.pdf (under Part 2: Institutional Provisions)

Further information on the ACP institutions available at  http://www.acpsec.org/
Further information on the Joint Africa-EU Strategy institutions available at http://africa-eu-partnership.org/au-eu/pages/templates/thematic_2.jsp?subkey=intro  (under V. Institutional Architecture and Implementation)

Further information on the Cariforum EPA institutions available at http://trade.ec.europa.eu/doclib/html/138569.htm (under 15. Institutions and Monitoring)
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� For details see Paper III: “General state of play and proposed areas for further discussion”


� With Cuba as a member of the Group but not a signatory to the CPA being the exception. South Africa is a contracting party of the Cotonou Agreement, but not all the provisions apply to the cooperation between South Africa and the EC (see protocol 3 of the Cotonou Agreement).


� CPA, Annex IV, Article 13.2


� Paper II - An EU Pan-African Budget Envelope: Reflections on a possible future financing instrument.





� The relationship between the Cotonou Agreement and the EPA is defined. In the case of inconsistency, the provisions on economic and trade cooperation in the Cotonou Agreement are superceded by the EPA, whereas the political dimension of Cotonou consultation procedures prevail over the EPA.
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